
AUDIT AND GOVERNANCE 
COMMITTEE 

 

Report subject  Annual Breaches and approved Waivers of Financial 
Regulations Report 2020/21 

Meeting date  29 July 2021 

Status  Public Report   

Executive summary  
This report sets out the breaches and waivers of Financial 

Regulations (the Regulations) which have occurred during the 

2020/21 financial year and highlights the following:  

 
2020/21                    

BCP Council 

2019/20                    

BCP Council 

2018/19                     

(legacy Councils) 

 Breaches Waivers  Breaches Waivers Breaches 

Waivers & 

Exemption

s 

Total 

(count) 
5 116 8 66 4 93 

Total (£ 

value) 
£870,561 £12.6M £171,625 £13.8M £3,083 £8.5M 

The low number of breaches compared to previous years indicate 

that there was generally a good level of understanding of the 

Regulations. 

 

The Chief Finance Officer, or formally delegated representatives, 

agreed 116 waivers totalling £12.6M.  

 

The higher number of waivers compared to 2019/20 is materially due 

to the impact of COVID19 and the requirement to either directly 

award or run procurement processes with a select list of suppliers to 

be able to deliver goods, services and work, for both revenue and 

capital projects at speed in response to the pandemic and the 

emerging issues it presented.  BCP Council has followed  

Government issued advice and guidance in making procurement 

decisions during 2020/21 related to COVID19. 

 

The advice and guidance state that sufficient documentation needs 

to exist to justify decisions taken in all stages of the procurement 

procedure in case of future challenge. BCP Council maintains 

Procurement Decision Records (PDR’s) which satisfy this 

requirement.  

 

Whilst full compliance can never be guaranteed and ‘under-

reporting’ of breaches, in particular, is an inherent possibility, 

arrangements were in place to detect instances of non-compliance.   

An effective and transparent breaches and waiver governance 
process maximises the chances of the Council achieving value for 



money and complying with UK Procurement Legislation (Public 
Contract Regulations 2015 (PCR15)) principles when procuring 
goods, services or works under PCR15 thresholds. 

Recommendations It is RECOMMENDED that:  

 The Audit & Governance Committee note the breaches & 
waivers of Financial Regulations that occurred during 2020/21. 

Reason for 
recommendations 

To comply with Financial Regulations which require that all breaches 
& waivers are considered annually by the Audit & Governance 
Committee. 

Portfolio Holder(s):  Drew Mellor, Leader of the Council 

Corporate Director  Graham Farrant, Chief Executive 

Report Authors Nigel Stannard 

Head of Audit & Management Assurance 

01202 128784  

  nigel.stannard@bcpcouncil.gov.uk 

Wards  Council-wide  

Classification  For Information  
Title:  

Background 

1. Financial Regulations (the Regulations) set out the procedures and standards for 

financial management and control, and specifically: 

 the purpose of each section in the relevant Part of the Regulations (why it is 

important); 

 the standards and controls that must be observed (how the Regulations serve to 

facilitate the good governance and the proper administration of the Councils 

financial affairs); 

 the specific roles and responsibilities of Councillors, the Chief Executive, the 

Chief Financial Officer (CFO) / S151 Officer, the Monitoring Officer and other 

named Officers in relation to doing so (the accountability framework); and 

 detailed procedure notes and relevant financial thresholds where these apply 

(what must be done and in what way). 

 

2. The Regulations require that all breaches and waivers of financial regulations are 

reported to the CFO / S151 Officer or their delegated officer along with details of any 

management action to address the issues arising. A combination of the Internal Audit 

and Strategic Procurement Teams maintained a record of all breaches and waivers to 

enable full, transparent and accurate reporting to Audit & Governance Committee. 

Breaches of Financial Regulations 

3. During the 2020/21 financial year five breaches of Financial Regulations have been 

identified, totalling £870,561 (compared to 8 breaches, totalling £171,625  in 2019/20), 

and as summarised in the table below:  

 



Breach 

Ref. 

Service Unit Detail of Breach Value 

Br1(5) Children’s 

Services 

Failure to obtain waiver approval for 5 

individual contracts: 

1. Safe Families for Children (£97,500) 

2. Mind of My Own (£30,335) 

3. Independent Birth Relative Service 

(£29,500) 

4. Motivational & Personal Success 

(£292,990) 

5. Connie Rothman Learning Trust 

Contract (£420,236) 

£870,561 

 

4. Regarding these breaches, Children’s Services involved the Strategic Procurement 

Team in a number of intended commissioning of service plans and consequently 

produced five waiver requests in a batch for the CFO to approve as required. The 

Commissioning Manager and the Strategic Procurement representative verbally agreed 

that the five waivers were complete and were sufficiently robust to be passed to firstly 

the responsible Service Director(s) in Children’s Services and then secondly on to the 

CFO for formal approval and sign off.  

 

5. However a combination of illness, COVID19 pressures, including working from home and 

staff turnover within Children’s Services resulted in these waivers not being signed off for 

approval before the respective contracts or orders were agreed with the suppliers and in 

most cases some payments had been made.  The responsible Service Director(s)  

stated that arrangements were put in place (with immediate effect) to ensure that waivers 

in the Service were internally tracked to prevent a reoccurrence. The breaches were 

reported to the Chair of the Audit & Governance Committee at the time of the event 

(November 2020) for awareness and to provide assurance that action had been taken to 

prevent a reoccurrence.  

 

6. This low level of breaches suggests a good level of understanding of the requirements 

amongst managers and officers and has resulted in good compliance with the 

Regulations. 

 

7. While it is not possible to say that there have been no further breaches, at the current 

time none have been brought to the attention of, or have been identified by, the Head of 

Audit & Management Assurance or the Head of Strategic Procurement for the reporting 

period considered here. 

Waivers of Financial Regulations 

8. Sometimes circumstances mean that it may not be possible for Senior Responsible 

Officers to comply with a specific part of the Regulations.  

 

9. As a result, the Regulations allow for a request to be made to the CFO / S151 Officer (or 

formally delegated representative) to waive normal practice requirements. The ability of 

the CFO to approve waiver requests was limited at all times to the specific requirements 

of UK legislation and/or directives.  Consequently, some requests were declined, and the 

Regulations were followed in full.  

 

10. The CFO (or formally delegated representative) may approve a waiver in the following 

procurement circumstances: 



a) Accelerated procurement (in the case of urgency for example) where the Council 
would suffer significant negative impact if the full operational or strategic 
procurement approach is applied.     

b) Limited suppliers in the market (did not invite or could not obtain 3 quotes or tenders).  

c) Propose not to use an available Corporate Contract or available and existing in-
house service.  

d) Payments in advance for goods and services exceeding £25,000 or six months (and 
also over £1,000) ((except where T&C’s approved by Legal Services apply). 

e) Any payment in advance for works (except where T&C’s approved by Legal Services apply). 

 

11. During the period 1 April 2020 to 31 March 2021, a total of 116 requests were approved 

by the CFO. The contract value of these waivers totalled £12.6M (this is a rounded 

figure). 

 

12. A summary by classification type of waivers approved by the CFO is set out in the table 

below and more details of each waiver is set out in Appendix 1. 

  

Waiver Type Total  

(20/21) 

BCP 

Total  

(19/20) 

BCP 

Total (18/19) 

Legacy 

Councils 

Accelerated procurement 

including urgency  

34 9 7 

Limited suppliers (did not invite or could 

not obtain 3 quotes or tenders) 
81 48 81 

Other *  1 9 5 

Total (Count) 116 66 93 

Total (£ value in £M) £12.6 £13.7 £8.5 

*payments in advance greater than £25,000 or six months (and also over £1,000), or not 

using an available corporate contract. 

 

13. The higher number of waivers compared to 2019/20 is materially due to the impact of 

COVID19.  During the pandemic, particularly the early stages in the spring and summer 

of 2021, the number of ‘Limited supplier’ waivers (did not invite or could not obtain 3 

quotes or tenders) increased because a significant number of suppliers were asked but 

could not supply a quote, or supply the goods, services or works to the Council. Some 

suppliers closed completely as a result of the Government’s ‘furlough’ scheme whilst 

others were running at reduced capacity. There was also an increase in the number of 

Council ‘Accelerated procurement’ waivers required to either direct award or run 

procurement processes with a select list of suppliers to be able to deliver goods, services 

and work, for both revenue and capital projects at speed in response to the pandemic 

and the emerging issues it presented. 

 

14. BCP Council has followed Government issued advice and guidance in making 

procurement decisions during 2020/21 related to COVID19. The advice and guidance 

state that sufficient documentation needs to exist to justify decisions taken in all stages 

of the procurement procedure in case of future challenge, BCP Council maintains 

Procurement Decision Records (PDR’s) which satisfy this requirement.  

 

15. There has also been  an impact caused by ‘Transformation Programme /LGR’ where 

some incumbent supplier contracts have been extended to allow time for redesign, for 

new procurement processes to take place and to align the end date of legacy council 



contracts to the same date. This is particularly common for some IT software and 

hardware related contracts.  Where incumbent suppliers have been awarded extended 

contracts, these are shown in the ‘Limited suppliers’ category 

 

16. The total value of waivers for BCP Council in 2020/21 (£12.6m) has slightly decreased 

compared to 2019/20 (£13.7m). Comparing total waiver values year on year is of limited 

value because of the differing nature and type of each contract being waived.   

 

17. If a member of this Committee has a question pertaining to any specific waiver in the 

Appendix, then it may be necessary to answer the question outside of the committee 

meeting as the Head of Audit & Management Assurance may not have detailed 

explanations to hand for all 116 records. However, further explanations on some of the 

more significant waivers (by £ value) are outlined below: 

 

 Record 87, waiver reference W00502, Housing Related Support (HRS) payments,  

Total Value: £2,966,830 

Payments in advance 

The waiver covers a 2 year period (June 20 – July 22) and is made up of 8 suppliers 

(15 sites) and is for payments in advance for Housing Related Support (HRS). 

 

Payments have been every four weeks in advance since the start of all HRS 

contracts in circa 2012. This is to enable providers, particularly the smaller 

organisations, to pay staff and ensure continuation of service delivery. Providers 

receive a remittance advice every four weeks which details the payment amount and 

the payment period. 

 

 Record 5, waiver reference W00542, Spot Purchase of Domiciliary Care Hours   

Total Value: £2,113,497 

Accelerated procurement - Not Openly Advertising (select specialist list used) 

The waiver covers a 4 year period (April 20 – March 24) and is made up of 23 

suppliers. The waiver enables flexibility to spot purchase from suppliers who are not 

part of the Council’s framework contract, but only in the circumstance where those 

framework providers have stated they are unable to meet the Council’s service 

request. The Council pays framework hourly rates so there are no additional costs 

associated with this waiver. The circumstances where framework suppliers cannot 

provide the Council with the service requested is generally around workforce 

capacity. 

 

 Record 107, waiver reference W00567, Contact Centre Solution  

Value: £703,455 

Limited Suppliers (did not invite or obtain 3 quotes or tenders) 

The waiver covers a 3 year period (Oct 20 – Oct 23) with an option for 2 one year 

extensions, cost p.a. £140,687. Specialist software. 

 

Anywhere 365 Contact Centre solution enables the Council to continue delivering the 

Council’s Contact Centre service with an updated platform and integrating into other 

Council Office 365 software. The option to pay for a 36 month contract offered a 

considerable discount as opposed to paying monthly / annually contract. 

 

 Record 76, waiver reference W00560, Provision of Community Transport  

Value: £319,180 

Limited Suppliers (did not invite or obtain 3 quotes or tenders) 

The waiver covers 4 year period (Oct 20 – Sept 24), direct award, specialist 

supplier/market. 

 



The Council works in partnership with SEDCAT the social enterprise operating the 

service (formally Bournemouth CVS) for the supply of a Community Transport 

Service for mobility impaired Bournemouth residents and visitors and includes a ring 

and ride accessible minibus service, a social car scheme and a Shopmobility 

scheme. 

 

 Record 7, waiver reference W00586, Extension of Advocacy Contracts 

Value: £316,500 

Limited Suppliers (did not invite or obtain 3 quotes or tenders) 

The waiver covered a contract extension (Jan 21 – Sept 22). 

 

Dorset Council is lead commissioner for the advocacy services and the decision to 

extend is due to upcoming legislative changes by way of the Mental Capacity 

Amendment Bill taking effective on 1 April 2022 and to maintain current services 

whilst we plan for these changes to include retaining the current provider for the first 

6 months of the changes.  

 

Adult Social Care Directorate is introducing a new approach to assessing people’s 

needs and planning their care and support during 2021/22. This is in line with the 

personalisation agenda of the Care Act and, as such, there will need to be a review 

of advocacy arrangements for supporting this new approach. 

 

 Records 36, 40-53, waiver references W00522, W00624-W00637, Development -  

Smart Place 

Value: Total of 15 waivers for the ‘Smart Place Project’ £873,923, specialist 

supplier/limited market. 

 

The waivers are connected to deliver first phase of our Smart Place programme a 

pilot in the Lansdowne area of Bournemouth deploying and delivering a full fibre and 

5G network and then looking to develop use cases that demonstrate the value, 

economic and social, that these technologies can bring. This Pilot is funded by the 

Dorset LEP. 

 

The waivers cover the specialist infrastructure, software and consultancy and is 

made up from a limited market of highly specialist products and services. Where 

possible benchmarking has been undertaken and has primarily been evaluated on 

deliverability (quality) within the budget. 

Options Appraisal 

18. An options appraisal is not applicable for this report. 

Summary of financial implications 

19. An effective and transparent breaches/waivers/exemptions governance process 

maximises the chances of achieving value for money when procuring goods, services or 

works. 

Summary of legal implications 

20. An effective and transparent breaches/waivers/exemptions governance process 

maximises the chances of complying with Public Contracts Regulations 2015 (UK law).              

Summary of human resources implications 

21. There are no direct human resource implications arising from this report. 



Summary of sustainability impact 

22. There are no direct sustainability impact implications from this report. 

Summary of public health implications 

23. There are no direct public health implications from this report. 

Summary of equality implications 

24. There are no direct equality implications from this report 

Summary of risk assessment 

25. Failure to have appropriate financial regulations and procurement rules which ensures 

accountable and transparent processes are in place puts the Council at risk of challenge. 

Background papers 

None  

Appendices   

Appendix 1 - Waivers of Financial Regulations 2020/21 

 


